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PROCEEDINGS DECEMBER 10, 2012

DECEMBER 10, 2012

PROCEEDINGS CONTINUED FROM DECEMBER 6, 2012

THE COMMISSIONER: Good morning, everyone.

UNIDENTIFIED PERSON: Good morning.

MS. WALSH: Good morning, Mr. Commissioner.
THE COMMISSIONER: Everybody settled in a new
location? I'm afraid I'm going to have to move that

screen, maybe.

MS. WALSH: Yes, because it's right in the 1line
of vision of --

THE COMMISSTIONER: It is.

MS. WALSH: -- the Commissioner and our desk.

THE COMMISSIONER: Can we put it over there?

MS. WALSH: Maybe.

THE COMMISSIONER: Don't have to put it too far,
then I, I'll be able -- no, maybe you better put it all
over so I can see that pedestal as well. That's fine.

UNIDENTIFIED PERSON: That okay?

THE COMMISSIONER: Yes.

MS. WALSH: Can you see both counsel podiums this
way, Mr. Commissioner?

THE COMMISSIONER: Pardon?

MS. WALSH: Can you see both counsel podiums?

THE COMMISSIONER: Yes, I can.
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MS. WALSH: Oh, perfect.

THE COMMISSIONER: Yeah, counsel table's a little
hidden, but I'm sure they're behaving themselves.

MS. WALSH: We'll keep an eye on them.

THE COMMISSIONER: Yes. That's fine.

MS. WALSH: Mr. Commissioner, our first witness
is a source of referral.

THE COMMISSIONER: Your first witness is?

MS. WALSH: A source of referral.

THE COMMISSIONER: All right.

MS. WALSH: So we will have to ask the media and
the public to leave the room while the witness is sworn in.

THE COMMISSTIONER: Yes.

MS. WALSH: Please.

THE COMMISSIONER: This'll be very brief. You've
been through it before. This is a source of referral who's
entitled to have the -- her identity not disclosed, and the
swearing in process will take 30 seconds or thereabouts and

then we'll have you all back in, please.

(INQUIRY PARTICIPANTS, EXCEPT FOR THE COMMISSIONER,

COMMISSION COUNSEL AND MR. BUCHWALD, LEAVE THE COURTROOM)

MS. WALSH: Witness, are you there?

THE WITNESS: Yes, I am.
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DECEMBER 10, 2012

WALSH: Okay, good morning. Thank you. Now,
WITNESS: Actually, vyour screen has gone
WALSH: ©Not good. How do we fix that?
CLERK: She won't be able to.

WALSH: Is she not supposed to be able to
CLERK: I think that she doesn't see anybody
WALSH: In the past, they have.

WITNESS: I was seeing everything Jjust
a few seconds ago.
COMMISSIONER: It just --

WALSH: Maybe 1it's Dbecause the cameraman
CLERK: Oh, that's right. The camera 1is
WALSH: Right. So 1it's Just while vyou're

to protect your identity,

the Commissioner.

we've emptied the
and Commission counsel

So that includes --

cameraman.

WITNESS: Okay.
WALSH: -- the
WITNESS:

That's fine.
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MS. WALSH: Okay. And, and hopefully you have
all the documents with you?

THE WITNESS: Yes, I do.

MS. WALSH: And if, if I refer to a document that
you don't have, we'll deal with it. So let's start by
swearing you in, please.

THE CLERK: Okay, I'm Jjust going to stop the
recording, Mr. Commissioner.

THE COMMISSIONER: Yes.

SOR #3, affirmed, testified as

follows:

MS. WALSH: We're just getting everyone back in

the room.

THE COMMISSIONER: We'll have the camera --

THE WITNESS: Okay.

THE COMMISSIONER: We'll have the cameraman back
in.

THE WITNESS: Okay.

(INQUIRY PARTICIPANTS, EXCEPT FOR THE COMMISSIONER,
COMMISSION COUNSEL AND MR. BUCHWALD,

RE-ENTER THE COURTROOM)
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MS. WALSH: Good morning, Witness. Can you see
me now?

THE WITNESS: Yes, I can.

MS. WALSH: Okay. So the cameraman is back in
the room.

THE WITNESS: Okay.

MS. WALSH: So you, you can see me and you can
hear us all right?

THE WITNESS: Yes, 1 can.

MS. WALSH: Good, thank you.

So the witness was duly sworn in while everyone
was out of the room.

And I will Jjust say at the outset, Jjust a
reminder to all that are in here, members of the public and
the media, as 1in the past when we have had sources of
referral, please be careful in reporting on or discussing
this evidence, that you not report anything that might

disclose the identity of this witness. All right.

DIRECT EXAMINATION BY MS. WALSH:

Q So, good morning.

A Good morning.

Q In 2003, you were living in Manitoba?

A Correct.

Q And starting in April of that vyear, vyou were




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SOR #3

- DR.EX. (WALSH) DECEMBER 10, 2012

employed by Employment and Income Assistance as a student

case coordinator; is that —--

A

Q

A

Q

That's correct.
You were working part-time.
Yes.

Employment and Income Assistance, 1s that also

known as social assistance?

A

Q

A

Q

Yes.
You continued to do that work in 20047?
Yes.

At that time you were responsible for the Point

Douglas area in Winnipeg?

A

Q

That's correct.

Then you obtained work as a permanent case

coordinator for EIA?

A

Q

A

Q

Yes.
That was by 20057
Correct.

And you did that work until you stopped working

with EIA in 2007.

A

Q

That is correct.

Can you tell us, please, what was involved in

being an EIA case coordinator?

A

The involvement with a case worker 1is to deal

with the financial assistance for families. For me, it was




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SOR #3 - DR.EX. (WALSH) DECEMBER 10, 2012

in the downtown-Point Douglas area, so it's meeting their

basic needs according to the, the government requirements.

0 Did your job involve speaking with clients?

A Yes, it did.

0 Did you also do field visits?

A Yes, I did.

Q As an EIA worker, did you have an obligation to

look out for a child's safety or well-being?

A I believe so. For myself, I think anyone that
does work with families has an obligation to ensure safety
of all children.

Q In terms of how the EIA files were kept, my
understanding is that there were hard or paper copies of
files and a system that contained electronic files. Is

that right?

A That's, that's correct.

Q The name of the electronic system was S-A-M-I-N,
SAMIN?

A Yes.

Q Please tell us what information SAMIN contained?

A SAMIN would contain the applicant's name, their

social insurance number, anybody who's on the file, their
health number, where they are residing, any medical needs
that they require, previous employment information, what

their basic needs would be allowed for rent and personal
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needs, and also case notes that would record what was going

on on the file.

0 Did the information contain the individual's date
of birth?

A Yes, it did.

Q When vyou say "anyone on the file," what do vyou
mean?

A Anyone that is in the household collecting

benefits from social assistance.
0 Did you, as an EIA case coordinator, have access
to this information with respect to any and every client

who was in the system?

A Yes.
Q Who had access to the SAMIN files?
A All case workers and directors under the

Employment Income Assistance program.

Q And how would you get that access?

A I believe you sign a commission of oath and you
-- it was done by the department once you were employed
there.

0 And then you would simply log into the system?

A Yeah, you'd have a user name and password to get
into the system.

Q Did workers who were employed by Child and Family

Services have access to the SAMIN files?
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A Not that I'm aware of.

Q And with respect to the hard copy or paper files,
what information did those files contain?

A Those files would contain a copy of the
application form that was done. It would have a copy of
their identification, so photo identification or health
card. It would also have a copy of their rental
information. Any forms that are coming into the office
that obviously we couldn't put onto the electronic system,
it would be kept in the hard copy file.

0 And when you as a worker looked up an
individual's file, would the system show all the people who
were on that person's budget?

A Yes.

Q So that would include spouses, partners,

dependent children?

A That's correct.

Q Did the EIA system generate any kind of alert?

A Alert for?

Q From CFS, for instance.

A Nothing that CFS could put in the file. If, if

there was a birth alert or something that had come through
from CFS, our department could put in a case alert that
would come up on that screen to alert to contact them if,

if —-- once the c¢child was born or for whatever reason
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they're requiring or any department's requiring contact.

Q So that would be information that CFS would give
EIA, and then EIA would record it on the individual's file.

A Yes, they would have to send the information in.

0 Okay. In 2004, what was your understanding of
the relationship between EIA and CFS in terms of
information sharing between the two?

A It's been a while since I've worked there so I
can't recall exactly the role. Like, I know we did have
contact with them, and if we had any concerns we would
contact back and forth with regard to any mutual clients
that we had.

Q What would be an example of a concern that you as
an EIA worker would convey to CFS?

A If we had any allegations of the child not
residing in the home, we may call them to find out if we do
have records that CFS was involved in the family. Any kind
of custody disputes, we would contact CFS Dbecause our
department doesn't get involved with that, whereas the
placement of the child. Any kind of concerns -- if we've
gone out to do a home visit and we had concerns with
regards to the home or the child, we'd make contact --
well, we would contact the Child and Family Services to
discuss that. And if the family discloses that they have

contact with CFS we may call them to confirm if there's,

_lO_
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like, a temporary placement, and work with Child and Family
Services to help reunify the family and ensure that that
needs are in place for that family.

0 Thank vyou. And an example of information that
CFS would convey to you as an EI worker?

A They may tell us that they are involved with the
file, and if they are reunifying families, they may tell
us, you know, kind of what the short-term plans were and
how long, you know, the child would be out of the home, for
us to, you know, help. If it was going to be a long-term,
we may not help depending on how long the child will be in
care, but if it was a short-term then we would work with
CFS for that.

Q So is it fair to say that information was shared
both ways between EIA and CFEFS?

A Yes.

0 And information would be shared around child
protection issues and around EIA budget issues?

A Correct.

Q Do you recall any instances when you were an EIA
worker, when Child and Family Services called vyou to
request information and you refused to give that
information?

A I can't personally recall.

0 That never happened while you were a worker?

_ll_
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A I can't say for sure that I can remember a
particular instance of that, but usually if it's a safety
concern, depending on the situation and what 1s being
asked, we, we -- I may have given information. But I can't
say personally that I can -- said anything or had a
personal case that I remember.

Q If a CFS worker called you and said they were
doing an investigation into a child protection concern and
needed information, would you have provided information on
that basis?

A I would have, yes.

Q Did Child and Family Services ever provide you as
an EIA worker with any documents from a CFS file, 1like a
closing summary or a transfer summary?

A Not that I am aware of, no.

0 I believe you said that sometimes you would
become aware of the fact of a child being removed from a
home. How would you become aware of that information?

A If my recollections are correct, there was a
report that would come out that would highlight duplication

of funds, so when they would enter Child and Family

Services, their -- there's a number that would come up to
show duplication of child benefits -- I believe the child
benefit tax -- because they would put a hold on it when the

children would enter Child and Family Services.

_12_
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Q And from time to time would a CFS worker simply
pick up the phone and call you to give vyou information
about a child and whose Dbudget they should be on, for
instance.

A I don't have any personal recollection of that
but I would assume that they would -- if they knew, maybe,
that they're involved with Employment Income Assistance,
they may contact us.

0 Okay. I understand  that you  were Steve
Sinclair's EIA worker in April and May of 2004.

A That's what the records do show, yes.

Q So you just referenced the records. Do you have
any 1independent recollection of vyour involvement as Mr.
Sinclair's worker?

A No, I don't.

0 So you have reviewed the recordings that you made
and any documents that our office has provided you.

A That's correct.

Q Okay. What, generally, was involved in being Mr.
Sinclair's EIA worker?

A Helping with regard to issuing basic needs to
him, so basic needs for rental, for housing, as well as for
any basic needs. Also, working with him either to get into
some kind of programming of employment, and just ongoing

case management of his file.
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Q You would have had access to his entire SAMIN
file?

A That is correct.

0 And that's true of all EIA workers, they have

access to the entire file of the individual with whom
they're working?

A Yes.

Q And you have access to the online files of other
individuals in the system.

A Yes.

Q So I want to refer you now to some documents and
I appreciate that you're, you're where you are, so please
feel free to, to raise any questions. If you're not
following with the documents that I'm referring you to,

take your time.

A Okay.

0 Let's start with page 28653. You have that?

A Yes, I do.

Q Okay. This is from Mr. Sinclair's EIA file,
which is Commission disclosure 1580. You'll see at the top

of the recording there's a date, April 13, 20042

A Yes.

0 Okay. So this 1s an example -- this document
that we're looking at, this is an example of what the SAMIN

notes look like; is that right?

_14_
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A That's correct.

Q And when one reads them, you read from the bottom
up. So we see that --

A Yeah.

0 -- the -- sorry.

A Yes, it's --

Q Yes, okay. Thank vyou. So we see that the lower

entry 1is
April 13.
A

Q

dated March 11, 2004, and the one above it is

Yes.

The entry for March 11, 2004 1is entered by

someone whose initials are SSO. That was Mr. —--

A Correct.

Q Sorry. That was Mr. Sinclair's --

A Sorry.

0 No, no, that, that's fine; you're doing Jjust
fine. SSO was Mr. Sinclair's previous worker.

A That is correct.

Q But Dbecause you told us that you had access to

his entire file, I want to just have you go through with us

some of the previous recordings, if you don't mind. If --
A Okay.
0 Can you turn to page 28660, please?
A And what was that number again, sorry?
0 28660.
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A I'm not sure I have that one.

Q Do you have 286597

A I have 28659, yes.

0 All right. Let's start with that one, then.

That's fine.

MS. WALSH: Can we have that on the screen,
please.

UNIDENTIFIED PERSON: Which number?

MS. WALSH: 28659.

BY MS. WALSH:

Q So reading from the bottom, the date is February
5, '04.

A Um-hum.

0 And you'll -- I'm going to read it but, but I'll

ask for your assistance with some of the abbreviations so

that we can decipher this, if you don't mind.

A Okay.

0 C-T-Z, that's citizen or --

A Correct.

Q So that's, that's the, the client?

A Yes.

Q So, «citizen <calling, returned CC's call. CC

stands for what?

A Case coordinator.
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Q

A

Q

Q

- DR.EX.

Okay,

What'

(WALSH) DECEMBER 10,
thank you.
is inquiring about EIA. cC

asked if child still with him. He
says no she 1s 1living with her
godfather. He placed her there as
he doesn't have a place, is
staying temporarily with a friend.
CC asked who has custody of child.
Citizen says he does. Set wup

IR —-

s IR?

I believe it's intake review.

Thank you.

for February 9/04 at 9:30. CC
called CFS Stan Williams who was
citizen's worker before. Left
message asking if he is still CFS

worker and if not who is.

And then this note continues above that?

Yes.

It says:

2012
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Q

- DR.EX.

What'

Work

(WALSH) DECEMBER 10,

CC asked 1if «citizen 1looking for
work. He says no, he is going to
Ojibway school with his buddy, is
planning to enroll soon. CC asked
if he is looking for work, he says

no. CC advised he is a WE —--

s that?

-- it's work expectation.

2012

So someone who's supposed to be looking for work?

That'

Okay.

S correct.

and has to look for
employment. Citizen seemed
surprised. CC reminded him he

would have been advised of this at

PIO --

Pre-intake orientation.

Okay.

and intake. Need to know when

man moved from Manitoba Housing

_18_
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and when he placed child with
godfather, is he paying for

child's food, et cetera.

And then page 28658.

A Um-hum.

0 You've got that?

A Yes.

0 Great. So this intake continues: "Both man and
child to manual budget on INCA." What does that mean?

A Which means that they sent it -- made it a manual

file, which means that a case coordinator would have to
manually release the benefits. It didn't just
automatically go out, so the case worker would have to

issue the benefits themselves.

Q Okay. And INCA, what was that?
A INCA was one of the screens that would show the
information regarding the files. So it's usually the

first, first screen that you would go to, that would give
all the information about that applicant.
0 Okay. "ITs he entitled to FA or GA benefits?"

What are those?

A FA is father's allowance and GA 1is general
assistance.
0 Okay. "CC checked INSL." Do you know what that

_19_
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would be?

A

I'm not recalling that.

(WALSH) DECEMBER 10,

but I can't remember what i1s on that screen.

Q

out.

page:

2012

I know it's a screen,

And there is somebody whose name's blacked

However his file <closed January
'04 and address for Jan was
different. CC called CFS Stan
Williams, left message for him to
call if he still involved in this

case.

Received a phone call --

We're still on February 5, '04.

Received a phone <call from CFS
Lisa Mirochnick. She 1is involved
with this family as godparents
(previous foster parents) had

called her to let her know they

_20_
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- DR.EX.

(WALSH) DECEMBER 10,

had child and that Steve had
placed her with them to care for
while he looks for a place. Steve
still has custody but Lisa's
concern is Steven's casual
placement of child with godparent.
CC has since sent Lisa an email
asking for further input as
needed. One 1issue with CFS and

EIA is why

2012

Let's go to the next page, 28657. You have that?

Yes.

why citizen moved out of

Magnus Avenue as he has been there

for a few years. CC called Carmel
Taylor at Manitoba Housing. She
advised citizen received an

eviction notice for non-payment of
November and December rent. He
moved out on January 20/04 so
Manitoba Housing owes EIA part of

January rent. Carmel advises a --

_21_
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- DR.EX.

(WALSH) DECEMBER 10,

I think that should be:

'047

And we have an

couch, TV and chair were left
at the house and were disposed of
by  Manitoba Housing. Carmel
advises citizen did not seem upset
about the move, was okay with

moving out.

Continues at the top:

Carmel also advises the place was
not trashed, but needed repair and

cleaning.

Then we go to page 28656.

It says:

CC met with citizen this morning,
discussed his child, and

accommodations. Citizen says —--

_22_
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SOR #3 - DR.EX. (WALSH) DECEMBER 10,
And "citizen" you understand to be
Sinclair?
A Yes.
Q Okay, thank you.
says child temporarily with
godparents. He gives them money
for food. This 1s a temporary
arrangement until he finds a
place. CC or case coordinator
gave him 30 days to find a place
and then his file will be changed
to GA, and he will be a WE.
Citizen okay with this, thinks a
month 1s enough time to find a
place. CC had changed file from A
to M.
What does that mean?
A Automated to manual.
Q Thank you.

Changed back to A as citizen says

he gives godparent money for food.
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Then it continues at the top:

CC asked where <citizen staying.
He is at his sister's place now.
Sister is Sheila. He says he is
looking for a place but it's hard
as there are few wvacancies. He
wants to stay in the North End to
be near his family. Case
coordinator asked about Ojibway
school. He says his Dbrother
teaches this on Monday and
Wednesday from four to six at
William Whyte School. Advised
citizen if he hasn't found a place
within 30 days, and have his child

back in his care —--

Now I'm at page 28655 —--

Um-hum.

file will Dbe changed to a
single WE. Citizen to stay in
touch with case coordinator.
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Relayed February --

Or maybe it would be "released"?
Looks like released.

Released, thank you.

February EI Dbenefits in full
to citizen. He was advised to pay
child's care provider
approximately $110 per month for

food, et cetera.

, 2012

Then we have a notation on March 1st, '04.

"Please release rent form."

And then on page 28654, we have March 8,

shelter review again:

Citizen called, left a message.

He needs a rent form.

On March 11, '04, a general follow-up:

Citizen <calling asking about his
March EIA. None i1ssued to date.

Need to know 1if citizen has child

_25_
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1 in his care, and where he is
2 living. Spoke with citizen later.
3 He says child went back to
4 godfather's a week ago, and he is
5 looking for a place for the two of
6 them. Case coordinator will
7 release EIA today, prorated March
8 11 to 31st, and advised citizen
9 his file will be changed to GA as
10 of April '04 if child not 1living
11 with him. Citizen seemed okay
12 with this.

13

14 And then we're back to page 28653, which is where

15 we started. So the March 11, '04 is still entered by the

16 previous worker. A-C-C-A-D, what would that stand for?

17 A It's called ACCA'D, so activated.

18 Q Okay.

19

20 ... for March and cancelled cheque

21 so CC can prorate from March 11 to

22 31lst.

23

24 And then on April 13, '04, that's where you make

25 your first entry. Is that right?

_26_
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A Correct.

Q We've, we've blocked out your initials, but you
know those to be your initials under the heading, Entered
By?

A Yes.

Q And so here it says:

April 13, '04, shelter review.
Man called and stated that he
plans on rent sharing with cousin
for the month of May. He 1is
bringing in his rent cheque. Man
stated that his daughter is still

living with him.

So why was Steve Sinclair calling at this time?

A It appears that he was changing where he was
living, and that he would need to disclose that to us in
order for us to continue to release benefits to him.

Q And you understood his daughter was still living

with him at that time?

A That is what it states, yes.

0 Let's go next to page 28652. Have you got that?

A Yes, I do.

Q Great. So at the top of the page is an entry

_27_
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that you put in, dated May 5, '04. You see that?

A Yes.

0 We're going to come back to that in a minute, but
first I want you to look at the first entry chronologically

on that page, dated April 26, '04.

A Yes.

Q This says -- first of all, it says it's entered
by COK

A Um-hum.

Q That's a different worker?

A Yes.

Q Whose worker did you understand this to be?

A Reading the notes, it looks 1like another, another

client that's on the system.

0 Okay. And if I tell vyou that this was Wes
McKay's worker, based on the review of the documents that
you've seen, is that your understanding?

A That -- yeah, from previous discussions on that,
yes.

Q Okay. So we have an entry now on Mr. Sinclair's
SAMIN note that was entered by COK, who was Wes McKay's
worker, and it says the following: CCO -- that's the same
as CC, the case coordinator?

A Yes.

Q Okay.

_28_
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did an intake on a GA
childless couple. Man has
pancreatic cyst and has a medical

note excusing WE at this time.

W-0, is that woman?

is two months pregnant and 1is

also caring for a DC --

meaning dependent child?

A

Q

Correct.

(Phoenix Sinclair) who is

supposedly under PF --

Is that putative --
Parental father.

Parental father, thank you.

case as per woman. She has
been caring for dependent child

since November 7/03. Worker
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contacted to advise of situation.

Case effective April 26/04.

Now, how would a note from Mr. McKay's worker get

put into Steve Sinclair's SAMIN file?
A It appears that when they came in at the point of
intake they must have seen there's a discrepancy between
the dependent child and they would have made a note onto

Steven Sinclair's file.

Q So "they" being Mr. McKay's worker?

A Yeah, or whoever did that intake, the CO -- yeah.
Q COK.

A Yeah.

Q So when COK received information about Phoenix,

once that information was typed in it would pull up Steve's
budget?

A Yeah, it would show whose file she was on if she
was active in the system.

0 And was COK, Mr. McKay's worker, able to enter

this notation directly into Mr. Sinclair's file?

A Yes.

0 Even though he was not Mr. Sinclair's worker.

A Correct.

Q That's something that you could all do as EIA

workers?
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A I believe -- 1like, I believe so. I know intake
workers definitely can do it and I -- my recollection isn't
perfect with regards to this, but I believe we could make
case notes in all files.

0 Okay. So now if we turn to page 28242 -- do you
have a package that starts with 28242 and ends with 282542

A Two-eight -- yes, I do.

Q Great. This is from our disclosure 1578, which
is Wes McKay's EIA file, and this is an application for
employment and income assistance. You see on 28242 this --

the applicant is Karl McKay. And then it says --

A Yes.

0 You've got that?

A Yes, I do.

Q Good. Then it says there's a second adult, and

we have the name, Samantha Dawn Kematch?
A Correct.
MS. WALSH: Can we scroll to see the full page,

please?

BY MS. WALSH:

Q She's identified as common-law, and the effective
date of that is January 1, 2004.
A Yes.

Q And if we go to the last page of this package,
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28254, this package being the, the application documents --

A Um-hum.
0 -- you'll see that --
MS. WALSH: If we can scroll to have the whole

document on the screen, please? And scroll down a little.

Oh, not that much. 28254. Thank you.

BY MS. WALSH:

Q So we -- you can see you've got Karl McKay's
signature as the applicant and --

A Yes.

Q -—- and Samantha Kematch's signature as the spouse

or common-law partner, and their signatures are dated April

26, 2004.
A Yes.
0 The note that we were Jjust looking at, that was

made by COK, Wes McKay's worker --

A Um-hum.

Q -—- on 28652, that was also dated April 26, '04?

A Yes.

0 So that's the same date that the application was
signed by Ms. McKay -- Mr. McKay and Ms. Kematch.

A Correct.

Q And that, that matches what you said you
understood would have happened, that they -- Mr. McKay and
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Ms. Kematch came into the office and, and filled out an
application form.

A Yes.

0 And when we look at the note that was written by

COK on April 26, '04 --

A Um-hum.

Q -- it says, "Worker contacted to advise of
situation.”"™ The worker being you?

A If -- yeah, 1if I was Steven Sinclair's case

worker at that time, then I would assume that it would have
been me.

Q And how, again, would Wes McKay's worker have
known that you were Steve Sinclair's worker?

A Because on the INCA screen it would say who the
case worker was for that particular file.

Q And the, the common denominator would have been
the name Phoenix?

A Yes.

Q Okay. What was your understanding as to why Mr.
McKay's worker was contacting you?

A With -- it would be with regards to the child,
Phoenix Sinclair, and they wouldn't Dbe able to provide
benefits if she was residing with that family because she
was currently receiving funds through her father on his

file.
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Q So Jjust so that I wunderstand what, what is
happening at this point or what, what your understanding
was as of April 26, '04, Samantha Kematch and Wes McKay
filled out an application for EIA benefits, the effect of
which was to add Samantha Kematch to Wes McKay's budget; 1is
that right?

A That appears so, yes.

Q And they came into the EIA office to fill out
that application and sign it, and met at that time with Wes
McKay's worker.

A Worker or an intake worker.

Q Okay. At the time they came into the office to
fill out the application, the woman, Samantha Kematch, said
that she had been caring for a dependent child, Phoenix,
since November 7, '03.

A Yes.

Q And that information then led Wes McKay's worker

to enter the information on Steve Sinclair's file.

A It would appear so, yes.

Q And to contact you as Steve Sinclair's worker.

A Yes.

0 So now if we go back to your note of May 5, '04,

on page 28652
A Yes.

0 Thank you. It says:
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Shelter review. Man 1is rent
sharing with Memory Pond client.
CCO 1is still unsure of where the
child is. Rent form states there
are two adults and one child. CCO
has called and 1left messages for
man and man has not gotten in

contact with CCO.

What is it that you are indicating in this note?

A That he has provided our office with
documentation, so the rent form, and it's showing that he's
still declaring the child residing with him, and that I've
been trying to contact him to find out the whereabouts of
his dependent child, Phoenix Sinclair.

0 So at this point, as of May, '04, vyou weren't

certain who Phoenix was living with.

A That is correct.

Q And that was something that you wanted to
determine?

A Yes.

Q Was that from the perspective of whose budget she

should be on?

A Yes.
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Q Okay. Now, 1if you'll turn -- the next document

I'd like you to look at, please, is page 28753.

A Yes.

0 You have that?

A I do.

Q Good. And that's again from Commission
disclosure 1580, Steve Sinclair's EIA file. This is a fax

which was received from Christian  Okotcha to your

attention.

MS. WALSH: Can you pull it --

THE WITNESS: Yes.

MS. WALSH: -— up on the screen, please? Thank
you.

BY MS. WALSH:

0 So this says -- 1it's dated May 10, '04, to vyou

from Christian Okotcha:

"As discussed, case number

(537620)" --

which we saw from the application 1s Wes McKay's case

number.

"... I hereby fax you a copy of
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the Revenue Canada tax credit and

attached Legal Aid letter.”

So you knew that Christian Okotcha was Wes
McKay's worker?
A That, that is who I'm receiving it from, so I
would assume it was his worker, yes.
Q It says —-- the fax says, "As discussed." Do you

have a recollection of having had a discussion with Mr.

Okotcha?
A I don't personally have recollection, no.
Q So then if we turn to the next page, which is one

of the documents referred to in the fax, page 28754 --

A Yes.

0 -- what is this document?

A This is the federal government child tax benefit.
Q It says at the top, Samantha Kematch, and it

gives a Furby Street address?

A Yes.

0 And later on, down the document it says, "We have
established that you are eligible for Phoenix."

A Yes.

0 What's your understanding of the significance of
this document?

A Well, this is showing us that she has filed for
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the child tax benefit for this child, Phoenix Sinclair.
And usually when a person's filed for this, it gives us the
understanding that the child is in that parent's case.

0 Thank vyou. The date at the top says January

20th, 20047

A Yes.

Q Then if you turn to page 28755

A Yes.

0 This is the letter from Legal Aid which was also

referenced in the fax?
A Yes.
Q It's dated May 6, '04; it's to the attention of

Christian Okotcha, re Samantha Kematch. And it says:

"o, I wish to confirm the

following" --

And the box that's checked off is:

"An application for Legal Aid has
been taken and there is
approximately a two-week waiting

period for approval."

In brackets, "Custody of Phoenix Sinclair."
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MS. WALSH: Can you scroll down to the bottom of

the page, please?

BY MS. WALSH:

0 And it's signed by a paralegal, and then it says:

"Phoenix has been in Ms. Kematch's
care and control since November
7/03, however, the child continues
to be on Nelson Sinclair's budget.
Please amend your records to
provide benefits to Ms. Kematch
for Phoenix temporarily until the

matter is confirmed in court."

So this, this is all part of the fax that vyou
receive on May the 10th, '04?

A Yes.

Q If we go back to page 28753, and go to the top of
the page, 1t shows that the fax was sent at 9:48. You see
that, at the top of the fax?

A Yes.

Q So then according to the records we have --
because you've said you have no independent recollection,

which is understandable -- vyou sent an email to Lisa
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Mirochnick on May 10th at 4:30.

369687
A Yes.
0 You've got that. And this is from you to Lisa

(WALSH) DECEMBER 10,

Mirochnick, and it says:

"Hi Lisa,

"I have called and left
message regarding Steve Sinclair
and the custody of his child
Phoenix Sinclair. I have received
a copy of the national child tax
benefits for Samantha Kematch
showing that she's been receiving
money for Phoenix. I also have a
copy from Legal Aid that she has
put in an application for custody
and they are requesting we pay
temporarily for Phoenix until the
matter goes through. I have not
been able to get a hold of Steve
Sinclair. He did call and left a
message but no number to be
reached at. I would like to know

from you if I should remove this

_40_
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child from his budget because the
mother has had this child since
November 7, '03, as the
application states. Please email
me back and advise me what you
would 1like to do considering you
stated that the mother 1is not to

have the child."

So why 1is it that you were writing Ms. Mirochnick

at this point?
A From what I can see -- as I have no personal
recollection of this -- is that there was some discrepancy
with regards to where this child should be placed and who

should have custody.

0 Do you know how you came to contact Ms.
Mirochnick?
A I can only say that her name came up in one of

the case notes, that that may have directed me to contact
her directly.
Q Right. One of the notes that we reviewed earlier

this morning.

A Yes.
Q Okay. In this email you state that "the mother
is not to have the child." Do you recall where you got
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that information from?

A No, I don't recall that.

0 Then we know from the documents that after you
wrote this email on May the 10th, you phoned intake at CFS

on May 11. TIf we turn to page 3734472

A Yes.

0 You have that?

A I do.

0 And do you have pages -- up to page 37347 and all

the pages in between?

A Yes, the three pages, I do.

Q Thank you. So this form is a CRU intake document
dated May 11, 2004. Do you recall calling CFS on May 117

A I do not have a personal recollection, no.

0 If we turn to page 37346, you see the top of the
page, it says "source of referral”?

A Yes.

Q Your name is blacked out, but your title as an

EIA worker is still visible?

A Yes.

0 Then under -- and the time of referral is 9:30
a.m. Then under presenting problem or intervention it says
the following -- and it's got your name blacked out.

... called to report that
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Samantha has brought in a letter
from her lawyer claiming that she
has been caring for Phoenix since
Nov. /03 and requested that she be
provided financial assistance for
Phoenix. [Source of referral]
stated that the father, Steven
Sinclair, has been receiving
assistance for Phoenix however, he
has Dbeen giving it to family
friends, Kim and Rohan Stevenson.
[Source of referral] was concerned
about Phoenix being in her
mother's care, as 1t was [her]
understanding from the previous
CFS worker that she would be at
risk 1in either her mother or
father's care. Upon checking
CFSIS, this worker was able to
confirm this to be true. [Source
of referral] provided updated
demographic information on all
concerned. This worker advised
[source of referral] that I will

look into this matter and get back
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to [her]."

Are you able to say whether this 1is an accurate
reflection of the call that you made to CFS?

A I can't say for sure, but it seems that there 1is
some recollection from notes that does state this
information in my file.

Q And the document notes that you provided updated
demographic information on all concerned. This would have
been information that vyou had through access to the EIA
file?

A That is correct.

Q What sort of demographic information were vyou
able to provide?

A I would assume that it would be an address for

where they were living and a telephone number.

0 "They" being Steve Sinclair?

A Yes.

Q Okay. Then the next record of your involvement
shows that you sent a letter to Lisa Mirochnick. If you
turn to page 39 -- sorry, 36967, you sent --

A Yes.

0 -—- an email. 36967.

A Yes.

Q So this is an email dated the next day, May 12th,
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And it says:

"Hi Lisa,

"Sorry to keep Dbugging you
but other people from the agency
are really confusing me. They
state that their files say nothing
about the child not being allowed
to stay with mother Samantha
Kematch but I do believe you told
me that the child is not to be in
the mothers care. Maybe I took it
wrong maybe not. Can you verify
that with me. All T really want
to know now is where the child is
and for how 1long Jjust so I can
take her off of her father's case
and assess 1f there should be an
overpayment if the child has been
with the mother from Nov 7/03
until now like she has stated to
our department and legal aid. Can
you please get back to me as soon

as possible."

2012
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Do you have any recollection as who from the
agency you would have been communicating with?
A I have no personal recollection, no.

0 Do you have any recollection of, of having any

phone conversations with Ms. Mirochnick?

A No, I don't, unfortunately.

Q Why  were you writing this email to Ms.
Mirochnick?

A I assume because I was aware that she was her --

Phoenix, Phoenix Sinclair's case worker at some point in
time with the family, and I guess she most likely was my
first line of contact and obviously she could give me some
information which would have resulted in me contacting her
again.

0 Were you concerned about Phoenix's well-being at
this point?

A I would say that I was, considering 1if I was
given information that she wasn't supposed to be with the
parent that obviously was coming in stating that she had
her, that I would have been concerned for the child.

0 In terms of what you did after writing this email
on May 12th, if we turn back to the notes that you made in
Steve's EIA file, you'll pull up page 28651. You got that?

A Yes. Yes, I do.

Q Thank you. And this is from Mr. Sinclair's EIA

_46_
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disclosure 1580. So May 13, '04, it says:

Spoke with Andy from CFS re
Phoenix's whereabouts. He states
that the chain of effects happened
that November/03 mother had child.
Then January/04 parents agreed to
have Phoenix stay with godparents.
Steve was receiving funds for
Phoenix but stated to old worker
that he was giving 1t to the
godparents. They had Phoenix
until April '04. At that time
Phoenix's mother Samantha took her

back into her care.

It continues at the top:

At present time CFS states that
the child is in the mother's care.
Andy stated that they are 95
percent sure the chain of effects
happened 1like that. They still
need to do an assessment on the

chid remaining with the mother but
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for now that is where Phoenix is.
Woman has tried to contact Steve

by phone and by --

Or 1s that "worker"?

A It could have been worker --
Q Okay.

A -— yeah.

Q

and by mail to contact her.

Citizen has made no contact with

worker vyet. Man still has not
contacted CCO for May '04
benefits.

So in terms of Andy -- do you have page 369627

MS. WALSH: Can we pull that up on the screen for

us, please? Thank you.

BY MS. WALSH:

Q You may not have that in the package that was
sent to you.

A No, I don't.

0 Okay. What, what it is, is a memo dated May 13,

2004 from Andy Orobko to someone named Carolyn Parsons.
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The subject is Steve Sinclair. It says:
"Carolyn:
"I've spoken to the

godparents and the E&IA worker -

here is the chain of events."

And then he outlines, starting in November, '03,

"Mom gets Phoenix from Dad," et cetera. So his reference
to speaking to the EIA worker, that would have been you?

A I would assume from the notes, yes.

Q Okay, thank you. Then if we go to page 28650, do
you have that?

A Yes, I do.

0 So you have a recording dated May 13, '04 still,

and it says:

"Child has been removed from file
as per child is living with mother
now as advised by CFS. Steve 1is
now a GA. Letter sent to advise

him of the change."

A Yes.

0 So this reflects that you've had communications
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with CFS.

A That's correct.

0 And you have clarified that Phoenix 1is with her
mother.

A Yes.

Q You had previously expressed to CFS concerns

about Phoenix or that you had noted concerns about Phoenix
being in the care of her mother. Did you know if those
concerns had been addressed at this point?

A I personally couldn't say, but I, I guess I would
assume that considering that Child and Family Services was
involved with the family and was looking at doing an
assessment, that they were taking into consideration the

safety of Phoenix.

0 Now, still on page 28650 --

A Yes.

0 -- the entry at the top dated May 17, '04:
Spoke with man this date. Man

stated that he has his daughter.
When CCO stated that CFS confirmed
the daughter with the mother he
stated okay. CCO told man the
child was taken off of his file.

He didn't seem to care. Man
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wanted his May/04 BN.

Basic needs.

DECEMBER 10, 2012

CCO asked how he was supporting

himself, stated that he has had

general labour Jjobs day by day.

CCO stated he needed to claim the

income before any funds could be

released.

So at this point was Phoenix off Mr. Sinclair's

It would appear so, because the previous note had

stated that she was removed.

Do you have page 286207
Yes, I do.

Is this an INCA screen?
Pardon? Sorry?

Is this what vyou had referred

Yes.
It's dated at the top, May '04.

Um-hum.

to as an INCA

Does this show that Steve Sinclair, as of May
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'04, no longer has Phoenix on his budget?

A That is correct.

0 Now, 1in terms of where Phoenix was moved for EIA
budgeting purposes, can you turn, please, to page 282087

A Yes.

Q And you'll see at the top the -- under the entry
dated May 28, '04, is an entry by COK who we saw was Wes
McKay's worker?

A Yes.

0 And in fact, this document is taken from our
disclosure 1578, which is Wes McKay's EIA file. And what's

recorded is:

Citizen attended the office to add
DC -- dependent child -- (Phoenix
Sinclair) to the case. DC added

effective May 28/04.

And then what's, "DPIF to be calculated and

issued"?

A I believe it's a deficit payment.
0 So what is, what is happening there?
A So what they're doing is from the time that they

removed Phoenix from Steven Sinclair's, they're issuing now

benefits for Phoenix for that time.
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Q To Wes McKay?

A Yes.

0 Okay. Then if you turn to page 28239.

A Yes.

0 Do you have that and page 2824072

A I just have the 28239; I don't have a 4-0.

Q Okay. So 28239 is an application to add

dependents?

A Yes.

Q And the name is "Sinclair, Phoenix Victoria"?

A Yes.

0 Now, we have the next page, which is 28240, which
is dated -- it has signatures of Karl McKay and Samantha
Kematch dated May 28, '04. I appreciate you don't have
this in front of you today. I believe you have reviewed

this document 1in the past, being the second page of the
application to add dependents on Mr. Sinclair's -- Mr.
McKay's budget.

A Yes.

Q So this document, then, starting at page 28239,
is the actual application that was filled out on May 28,
'04 to add Phoenix to Mr. McKay's budget.

A Yes.

0 And we saw that that was -- that fact was

reflected 1n the SAMIN note that we had looked at
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previously at page 28208.

A That's correct.

Q So once this had been done, as of May 28, '04, if
someone had typed Phoenix's name into the SAMIN system,
would they have been able to see that Phoenix was on Wes
McKay's budget?

A Yes.

Q And if a worker did that, would they also see

whatever information EIA had about Mr. McKay?

A Mr. McKay, yes.

Q And that would include his date of birth?

A Correct.

0 Would that have Dbeen true, say, seven months

later, in December of 200472

A If the child's still on the file? I'm sorry, I
don't know what you're asking me.

0 So, so you've said that as of May 28, '04, if a
worker typed in Phoenix's name into the EIA system they
would see that she was on Wes McKay's budget.

A Correct.

0 And after May 28, '04, if a worker had typed in
Phoenix's name, would they have been able to see that
Phoenix had been on Mr. McKay's budget even if she were no
longer on his budget?

A Yeah, it would show all files that Phoenix would
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have been on, on our system.
Q Okay. And then that would show the information

about the file, the, the client themselves, Mr. McKay.

A Yes.

0 Including his date of birth?

A Correct.

Q Was a person's date of birth information that EIA

workers would share with CFS if CFS called and said they
were investigating a child protection concern?

A I personally can't recall that, unfortunately,
sorry.

0 You can't recall whether that's something that
you would have shared if asked?

A Yeah. I, I don't believe I would, but I can't

say I did or didn't.

0 I'm not asking about in this case.
A Okay.
Q I'm saying generally, if, if a CFS worker called

and said they were investigating a child protection concern
and needed an individual's date of Dbirth, was that
information that you would have shared?
A If it was required for, for protection, very
likely, vyes.
MS. WALSH: Okay, thank you.

Okay, Witness, those are all the questions that I
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have of you. There may be some questions that other
lawyers have of you. Are vyou all right to, to proceed
without a break at this point?

THE WITNESS: Yes.

MS. WALSH: Okay, thank you.

THE COMMISSIONER: All right. Who wishes to
start the questioning? Mr. Gindin's on his feet, Mr. Ray.

Witness, Mr. Gindin is going to introduce himself
and who he acts for, and he will have some questions for
you.

THE WITNESS: Okay.

CROSS-EXAMINATION BY MR. GINDIN:

0 Yes, my name is Jeff Gindin; I represent Kim

Edwards and Steve Sinclair. Can you hear me okay?

A Yes, I can.
0 I just have a few questions.
MR. GINDIN: If we can bring up page 36948,

please? Sorry, pardon me, 36967, sorry.

BY MR. GINDIN:

0 This is the email that was sent by you to Lisa
Mirochnick, a worker with CFS. Recall that? You were
shown that earlier?

THE COMMISSIONER: She's just looking.
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THE WITNESS: Sorry, I'm Jjust 1looking for it
here.

MR. GINDIN: All right.

THE COMMISSIONER: She, she's got it.

THE WITNESS: 369677

BY MR. GINDIN:

0 Yes, that's correct.

A Yes.

@) Now, what you see --

A I have it.

Q Yes. In that email, it would appear that you

have been speaking with some people from CFS, correct?

A Yes.

0 Right. And vyou're advising her that vyou're
somewhat confused because you've been told by Lisa herself
that the child ought not to be with Samantha, vyet other

workers from CFS are saying they have no record of such a

warning. Is that basically what you're saying there?
A That appears to be, yes.
0 Okay. So we can assume, therefore, that you must

have spoken to some workers from CFS about whether the
child should be with Samantha or not, and it would appear
that they couldn't locate any such a warning. We can, we

can —-—
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A That may appear, yes.

Q And so that concerned you, and so you contacted
Lisa to try to straighten that out, right?

A Yes, 1t appears.

0 It also appears from your -- this email, and
perhaps another one, that Lisa would have at some point
contacted you and told you that the child should not be
with Samantha.

A Yes.

Q And so this, this 1is now May the 12th of 2004,
and clearly we can say from this that you've been in some
contact with Lisa Mirochnick and other workers at CFS on
the issue of where Phoenix 1s, the fact that she's with
Samantha, apparently, and your concern was that you've been
advised she should not be there, right?

A It appears that way, yes.

0 And the reason that vyou acted as you did is
because it seemed clear to vyou that there was a child
protection concern here and they ought to, to know what's
going on, right?

A Yes, I would assume that, yes.

Q When vyou get information such as one of the
documents advises that Samantha says she had the child
since November of '03, is that something you normally look

into yourself or simply record it?
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A Normally, 1if there's a concern or a dispute, we
would look into it because we have to know where the child
is and whose -- who should be receiving benefits for the
child. But if there is no custody or no, like, dispute
over the <child's whereabouts, then normally we wouldn't
look into it. If the mother's coming in or the father's
coming in stating that they have the child and there's no
recollection or no concerns with regards to that parent
having a child, we wouldn't look into the parent having
that child.

0 And once you advise CFS of whatever concerns you
had, as you did here, then I expect that your expectation
is they would look into it.

A That is correct.

MR. GINDIN: Those are my questions, thank you.

THE COMMISSIONER: Thanks, Mr. Gindin.

Anybody, anybody else? Mr. Ray, Mr. Saxberg?

MR. SAXBERG: Could I Jjust have one minute to
(inaudible), Mr. Commissioner.

THE COMMISSIONER: Yes.

MR. SAXBERG: Thank you.

THE COMMISSIONER: Counsel are just conferring,
Witness, so we'll Jjust be a minute or so till we know
whether there's going to be more questions, and if so, from

whom.
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THE WITNESS: Okay.

THE COMMISSIONER: All right. Counsel's Jjust
coming to the table, so you will have questions from Mr.
Ray, who will introduce himself.

THE WITNESS: All right.

CROSS-EXAMINATION BY MR. RAY:

Q Good morning. My name 1s Trevor Ray. I
represent the Manitoba Government Employees Union and some
of the social workers, in particular, Ms. (inaudible), who
you have mentioned in your evidence. I just have a few
questions for you.

You would have been, I assume, the EIA worker for
several people, and one of the questions we have, would you
have happened to have been the EIA worker for Ms. Kim
Edwards? Do you recall that name?

A I do not recall that name.

Q You mentioned that you would occasionally provide
information to social workers, provided that a release was
signed by your client; is that correct?

MR. PAUL: I'm not sure that was her evidence
about releases.

MR. RAY: Oh, okay. My apologies.

THE COMMISSIONER: Are you withdrawing that

question?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SOR #3 - CR-EX. (RAY) DECEMBER 10, 2012

MR. RAY: That, that question is withdrawn, Mr.
Commissioner, thank you. That was --

THE COMMISSIONER: That question's withdrawn,
Witness.

THE WITNESS: All right.

BY MR. RAY:

Q You mentioned that -- vyou gave some evidence
about Mr. McKay coming in and having Phoenix transferred
over to his budget, correct?

A I'm not -- I don't recall personally, but
whereabouts was that stated?

0 You referenced a document. I don't believe that
you were Mr. McKay's worker, were you-?

A No, I was not.

Q Okay. When -- let me ask you generally. When a
person comes 1n and seeks to have a child placed on their
budget, 1is there a requirement that the EIA person see the
child?

A Not that I'm aware of. As long as all of the
identification is provided, the child does not have to be,
I believe, (inaudible), from my recollection.

0 Now, you indicated that you have no independent
recollection of the file and that your knowledge of the --

that vyou testify about today came from reviewing the
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documents; is that correct?

A That is correct.

0 And you indicated in your evidence that based on
your review of the file, vyou had some concerns for
Phoenix's safety. Could you please turn to page 286587
You have a note there that says, starting -- it's in the

first paragraph, about two-thirds of the way down:

"o Lisa's concern 1s Steve's
casual placement of child with

godparent."

A This wasn't actually my note. This was the
previous worker's note.

Q Okay. Do you have any other knowledge or
information or recollection beyond that notation as to why
you would have suspected Lisa would have a concern of -- or
would have communicated a concern to you about Phoenix?

A No personal recollection that I can give.

MR. RAY: Thank you. Those are my questions.

THE COMMISSIONER: Thank you, Mr. Ray.

MR. RAY: Thank you, Mr. Commissioner.

THE COMMISSIONER: Mr. Saxberg?

Counsel Saxberg is coming to the microphone. He

will introduce himself, Witness.
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THE WITNESS: Okay.

MR. SAXBERG: Thank you, Mr. Commissioner.

CROSS-EXAMINATION BY MR. SAXBERG:

0 It's Chris Saxberg. I act for ANCR and three of
the authorities that regulate child welfare agencies 1in
Manitoba.

I Jjust wanted to ask a quick question and it
relates to a document that Commission counsel was reviewing
with vyou so hopefully you have 1t handy. I have page
number 37346. It's from the May 11 CRU intake form written
by Debbie De Gale. Do you have that May 11 CRU intake

document, Witness?

A What number is that, sorry?

0 The page number I have on the bottom is 37346.

A Yes.

Q And in the first paragraph, second-last sentence,
there's a redaction -- and I take that redaction refers to
you -- "provided updated demographic information on all
concerned." Do you see that?

A Um-hum.

Q Is that yes?

A Yes.

Q So that's you that provided the updated

demographic information?
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A That is what it does say, yes.

Q And demographic information would be people
living in the home, family members, that sort of thing; is
that right?

A I would assume that it would have been an address
and a phone number.

Q But wouldn't it also include the fact you were
aware that, that Karl McKay was with Samantha Kematch at
that time based on the information that you reviewed with
Commission counsel earlier this morning?

A I would have been aware of the file, as stated,
but I, I can't personally recall that I gave that
information about Karl to CFS.

Q Right. And I just wanted to confirm that, that,
that Employment and Income Assistance was aware that
Samantha and Karl were 1living together and that this
application to have Phoenix on their budget had been made
-- and that's correct, right -- at that time, May 11th?

A At that time it appears that they did apply
together, yes.

0 And that's information that you could have shared
with Winnipeg CFS, but it doesn't look, from the document
that we're looking at, as though you did share that
information with them, does it?

A That appears so, yes.
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Q So at that point in time CFS wouldn't have known
about Karl Wesley McKay unless you told them, correct?
A I couldn't personally say what they know or what
they would have known.
MR. SAXBERG: Okay, that's fair. Okay, thank
you.
THE COMMISSIONER: Thank you, Mr. Saxberg.
Mr. Khan, any questions?
MR. KHAN: No, no gquestions.
THE COMMISSIONER: All right, Mr. Paul, I think
you're on.
MR. PAUL: No questions.
THE COMMISSIONER: All right. Any re—
examination?

MS. WALSH: I just have one matter.

RE-EXAMINATION BY MS. WALSH:

Q Can you pull up, please, page 28208, the SAMIN
notes?

A All right. Yes.

0 If you look at the entry for May 28, '04.

A Um-hum.

0 That's the date that the file indicates that

Phoenix was added to Wes McKay's budget, was May 28, '04.

A That's correct.
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Q Okay. I Jjust wanted to confirm that Dbecause
we've been looking at the intake that recorded your call,
which was from May 11th, '04.

MS. WALSH: I have nothing further, Mr.
Commissioner.

THE COMMISSIONER: All right.

Witness, thank you wvery much. All the questions
have been asked and I appreciate your cooperation.

THE WITNESS: Thank you.

MS. WALSH: Thank you.

(WITNESS EXCUSED)

THE COMMISSIONER: We'll now take our 15-minute
mid-morning break.

MS. WALSH: Thank you, Mr. Commissioner.

THE COMMISSIONER: So, so we stand adjourned now

for 15 minutes.

(BRIEF RECESS)

THE COMMISSIONER: I'm advised we don't have a
witness. Is that correct, Ms. Walsh?
MS. WALSH: Yes, Mr. Commissioner. I'm advised

that our next witness is not scheduled to appear until two.

_66_




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS DECEMBER 10, 2012

THE COMMISSIONER: All right. That's
unfortunate, but if we have no witness we cannot proceed,
so we'll have to stand adjourned till two o'clock this
afternoon.

MS. WALSH: Thank you.

(LUNCHEON RECESS)

THE COMMISSIONER: All right, Ms. Walsh.

MS. WALSH: Good afternoon, Mr. Commissioner.
Our next witness is Debbie De Gale, and to my left is her
counsel, Mr. Richard Buchwald.

THE COMMISSIONER: Welcome.

MR. BUCHWALD: Good afternoon, Mr. Commissioner.

THE COMMISSIONER: Welcome.

THE CLERK: Could you just stand for a moment?
Is it your choice to swear on the Bible or affirm without
the Bible?

THE WITNESS: With the Bible.

THE CLERK: State your full name -- or take the
Bible in your right hand. State vyour full name to the
court.

THE WITNESS: Debbie Lynn De Gale.

THE CLERK: And just spell me your first name,
please.
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THE WITNESS: D-E-B-B-I-E.

THE CLERK: And your middle name?
THE WITNESS: L-Y-N-N.

THE CLERK: And your last name?

THE WITNESS: It's capital D-E, space, capital G-

THE CLERK: Thank you.

DEBBIE LYNN DE GALE, sworn,

testified as follows:

THE CLERK: Thank you. You may be seated. The

water's (inaudible).

DIRECT EXAMINATION BY MS. WALSH:

Q

A

Q

Good afternoon, Ms. De Gale.
Good afternoon.

Let's start with some Dbackground qguestions.

First of all, you are a social worker?

A

Q

Services?

A

Q

Yes.

And vyou work for Winnipeg Child and Family

Yes.
Your position is of a prior contact check worker?

Yes.
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Q What does that position involve?

A It involves researching files and - for
employment purposes and for prior children in care, for
their histories.

0 You received your Bachelor of Social Work from
the University of Manitoba in 19867?

A Yes.

0 And you began working in child welfare in 1987

for Northwest CFS?

A Yes.

Q That was as a family services worker.

A Yes.

Q In Winnipeg.

A Yes.

0 Then you became an intake worker for the same
agency?

A Yes.

Q You worked at Northwest CFS until the spring of
1991.

A Yes.

Q In 1992 you were hired as the area supervisor for

the government in the Northwest Territories?

A Yes.
0 What did that position involve?
A I was 1in charge of three communities 1in the
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