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Hill Sokalski Walsh Trippier LLP
Barristers and Solicitors

2670 - 360 Main Strest
Winnipeg, MB R3C 373

Arnention: Sherri M. Walsh

Dear Sirstiesdames:

Fe:  Phoenix Sinclatr Inquiry
Application for Party Status
Qur Maner Mo, 0104 183 GAM

We are legal counse] 1o the Department of Family Services and Consumer Affairs
("the D:pal‘lm:nt"jl The Depariment seeks an order that it be granted full party status in the
upcoming “Inquiry into the Cnrcmnﬂanccs Swrounding the Death of Phoenix Sinclair™ (the
“Inquiry"™) for the reasons sel out below.! Please find attached to this submission:

i, Manitoba Family Services and Consumer Affairs Organizational Chart dated
March 2010 (the "Organizational Chart); and

2: Chart entitled “Manitoba Child and Family Services Reporting and Governance
Relationships™ (the “Governance Chart™),

The Role of the Department at the Loquiry

The Department would play two separate but important roles in the Inquiry.

_ First, lfL!e Department is the legal successor 1o the Winnipep Child and Family
Services Agency ("Winnipeg CFS™). Phoenix Sinclair was a child in care of Winnipeg CFS on

' We understand from the Call for Applications for Standing postad on the Inquiry’s website that the standing hearings
are set for June 28 ind 29, 2011, We further understand that, al that time, the applicarts for standing will be asked to
comment on the Draft Rules of Procedure and Practice.  Accordingly, we shall reserve our comments on the Drall
Rules unt] that 1ime unless you wish our comments In writing in advance of the hearing.

Clanumim lasy 3203 ﬂmuu. l'l'\.|'|.l.r_ll'.'|||||'q_-1_ Peborutardia, Canad (ULEH UL

e Ml i

Meinerr ol Tow dgmadi, e Wkl ) ”.||n,|lu Mottt ol Sanlypuvaloms Ty Fipma



JUN=03=2011

01:43P  FROW-TD® 2049340670 T-733  P.003/008  F-TEE

Tuomeson Diomesear SWEATMAY LLD

two occasions during her life. Phoenix was apprehended by Winnipeg CFS shortly after her binth
on April 23, 2000, and placed in a foster home until she was retumned 1o her parents on September
5, 2000, Winnipeg CFS also apprehended Phoenix Sinclair on June 22, 2003 and placed in 2
foster home wmiil October 2, 2003 when she was returned 1o her father, Winnipeg CFS also
provided other services to Phoenix Sinclair and her family al various times throughout her life
until approximately March of 2005, when all case tiles were clesed to Winnipeg CFS.

Winntpeg CFS, which is now a part of the Department, has important evidence 1o
provide 1o the Inguiry about their employees dealings with Phoenix Sinclair and her family.

Second, the Depanment has overall responsibility for the regulation of child
welfare services in Manitoba.® Under the Child and Family Services Act as it existed prior to
Movember 2003, the Department (then known as the “Depanment of Family Services and
Housing™) was responsible for almost all aspects of child welfare in Manitoba, including
mandating all child welfare agencies in the Province of Manitoba, developing standards of service
and practice and ensuring thart child welfare agencies were providing services in accordance with
expected standards. After November 2003, the Department continued to play a key role in the
regulation of child welfare services in Manitoba, although seme of its responsibilities devolved to
four new Child Welfare Authorities which came into existence in on November 1, 2003,

The Department believes it can play an imporant role in the Inquiry in background
information chanpes made in the delivery of child welfare in Manitoba in the [nst decade.

Discussion

The mandate of the Inquiry is (0 inguire into the circumstances surrounding the
death of Phoenix Sinclair and in particular 1o meuine into:

= the child welfare services provided or not provided 1o Phoenix Sinclair and her family
under The Child and Family Services Act;

» any other circumnstances, apart from the delivery of child wellare services, directly relaled
to the death of Phoenix Sinclair; and

» why the death of Phoenix Sinclair remained undiscovered for several months.

Fhoenix Sinclair was born on April 23, 2000 and is believed 10 heve died in June of

2005. On about March 9, 2006 employzes of Winnipeg CFS became aware of the death of
Phoenix Sinclair.

' The Minister's executive powers are exercised through and asslsted by the civil servants who make up the
Duparrment: see generally toge & Mocahan, Liebilily of the Crevn, 31d ed (Toranto: Cargwell, 2000) at p. 10
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Imunediately after her birth, and again in June of 2003, Phoenix Sinclair was placed
under apprehension by Winnipeg CFS. Berween April 23, 2000 and March of 2005, Winnipeg
CFS provided various services to Phoenix Sinclair and her family.

In April of 2000, when Phoenix Sinclair was born, Winnipeg CFS was a child and
family services agency incorporated under section 6(2) of the former Child and Fumily Services
Acr and was mandated by the Depanment 1o provide child protection and other services in
Winnipeg and surrounding areas. At that time, Winnipeg CFS was an independent agency with a

board of directors clected by the community and appointed by the Lieutenam Governor in
Council.

On March 31, 2003 the Lisutenant Governer in Council, by Order, dissolved
Winnipeg CFS. The assets and liabilitics of Winnipeg CFS were assumed by the government and
the Department became the direct employer of the employees of Winnipeg CFS. The agency
continued to operate under the name “Winnipeg Child and Family Services™ but a5 8 branch of the
Community Service Delivery Division of the Department. The Organizational Char, attached to

this submission, shows the present structure of the Department. Winnipeg CFS is a branch of
Community Service Delivery.

To the extent that Winnipeg CFS provided services to Phoenix Sinclair and her
family between April 23, 2000 and March 31, 2003, the Department i= now responsible [or those
actions as the successor o the formerly independent Winnipeg CFS. To the extent that Winnipeg,
CFS provided services to Phoenix Sinclair and her family between March 11, 2003 and March

2005, the Department is directly responsible as those services were provided by a branch of the
Department.

As noted in the terms of reference creating the Inguiry, there have already been six
reviews into the death of Phoenix Sinclair as follows:

(a) A Special Case Beview In Fegard to the Death Of Phoerux Sinclair (September,
2006);

(b}  Investigation into the Services Provided 10 Phoenix Victoria Hope Sinclair, Office
of the Chief Medical Examiner (September 18, 20063,

(<) strengthen the Commitment; An External Review of the Child Welfare System;
(September 29, 2006);

{d) "Honouring Their Spirit", The Child Death Review: A Repont to the Minister of
Family Services and Housing, Province of Manitoba (September, 2006);
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{e) Strenpthening our Youth: Their Journey to Competence and Independence, A
Report on Youth Leaving Maniwoba's Child Welfare System (November, 2006),

(N Audit of the Child and Family Services Division, Pre-devolution Child in Care
Processes and Practices, Auditor General (December, 2006).

The Inquiry must consider the findings made in six previous reviews and the
marmer in which their recommendations have been implemented. The Department, through the
Child and Family Service Division, has had primary responsibility for the owversipht of the
coordination and implementation of the recommendations arvising out of those six reviews, As
such the Department will have important evidence on this aspeer of the Inguiry.

The structure of the child welfare sysiem changed sipruficantly when the Child and
Family Services Authorities Acr’ was proclaimed ino force in November 2003 and the following
Authoritics were established:

{2) the First Nations of Northern Maniteba Child and Family Services Authority (the
“Northem Authority™;

{b)  the First Nations of Scuthern Manitoba Child and Family Services Authonty(the
“Southern Authority™),

(ch the Metis Child and Family Services Authority (the “Metis Authority™);
(d)  the General Child and Family Services Authority (the “General Authority™).

The Governance Chart, attached 10 1his submission, shows the presemt structure of the child
welfare system, Child and family service agencies are mandaled by and supervised by the
Morthern Authonty, the Southern Authority, the Metis Authority and the General Authority. The

Department is responsible for momitoning and assessing how the Authorities carry owt their
responsibilities.

Thus, to some extent, the Department shares responsibility for the implementation
of the recommendations arsing out of the six revicws the other Autherities, The Department will
have evidence on how it has worked and continues to work in conjunction with the Authorities to
implement the recommendations arising out of the six reviews.

'C.C.8 M. ¢ 90 [“duthoritier Acr™).
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The Direct and Substantial Interest of the Department

It 15 the submission of the Department that it has a direct and substantial inlerest in
subject matter of this lnqulr}' and thus should be granted ful] party stanus.  The discretion to grant

full party status is broad.® The facis as a whole suggest that the Department should be granted
full party status,

First, since the Department, through Winnipeg CFS, delivered child welfare
services 10 Phoenix Sinclair, the findings or recommendations of the Inquiry on how the services
were delivered will have importance for the Department.  The hean of the Inguiry, as evidenced
in the Order in Council ereating the Inquiry, is for the Commissioner to cxamine the “child
welfare services pmwﬂ.td or not provided 10 Phoenix Sinclair and her family under The Chiid and
Family Services Acr.” This necessarily requires an analysis of Winnipeg CFS.

Second, the Department has responsibility for the oversight of the implementation
of the NEDIﬂIuEndﬂtlﬂn‘a ansing out of six previous reviews and as such is an important paricipant

in the Inguiry,

Third, the Inquiry may have an important impact on how the Department sets
stanidards or policies for the delivery of child welfare services in the future,  The Commissioner is
required to “make such recommendalions as he considers appropriate to better protect Manitoba
children,® As such, recommendations on the delivery of child welfare made by the Inquiry will

have a significant impact on the day to day functioning of the Department and ite setting of
standarda.

In summary, it is submitied that the Depariment should be granted full party status
to the Inguiry,

Yours truly,
THOMPSON DORFMAN BWEATMAN LLP

Per: :
ﬁy Gprdon A MeKinnon®

*Services provided through GoA. MeKinnon Law Comporation {

SHE Simon Ruel, The Law of Public Inguirier in Canadea (Toronto: Carswell, 2000) a1 p. 57-9.
* See Order in Council No 89/2011 st para Ha)
% See Order In Council No 8%/2011 at parn 2.
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Manitoba Family Services and Consumer Atalrs
Organizational Chart

March 2010

Mirmder of Faely S raoes

arFd Coempasi AR

e bk Dowd Blac bbb

Tl Tl Ty TR

Fapperad TanaToEs
Lo o

;._lq,d.ﬂ;.-i-lr\'--,

Y LN AT

fH e

pamen Lo e Bosd

| L ety MCTIEIRL
| T, TR
|
S oosiay I_.l
F 31 Fowsmng Framian Hesooroes
Foaradad Terzad | .-.n-::
T | Al e |

e
Crore o kel
e T e
| i Dapany Bewided

Rty Thorn

]

F--::.J.-.u..um]ml—

HH = =
ASTUSETRITE An '_ M 300 i.'\nwﬂr.l
Snmncs Etaa
boaknnatard Thesrmp Bhniide Aol Do p W masr
G Labredi S Mo on 1

prepnoprraid it e
b o
By e ey AT

T

Eohe g iy i

Bawaiard Oe oty Briae
Caranm Losprivy

~ Corrergrdy i fel

I ke

| Bambrare Degety B
St i

7| Comumey taini

§

Cupapiny Pragmre

el e D e

ik Perwsaimt

| - _I P Aiiad
| Tl diopregrd s David

E pepary et ans
— = ¥, g - i
A AARELINOS ":E ! Emersdd Seeacks
P ame e |

T —

§ i

L Y

B e g hamen

_— Fiirae A3 Exriots Ll Lary
Hedd (reng | P e RET ]
o [UR——
TIREE 4VEE NuPaTals SoWREL R RILYTE —l Cariiea D
Paripra L. et e "
I Cormm i ! Pograr Sipoord |
| S— | e giEnr
Fiote ¥ AT b ‘ffraipey Chig ard

L ez mesnagereare
famd
|

il
Ferbirt Lifaon

:amm:hﬂfhl
Fyerial Oypmrannp
gy

| WEd L
T Spacial Dperabiyg

II Agaiey

— -
§ Thee MoopesTy gy

1 faecal Dpaatng

Agancy

| Fawesy Sweroen
| |
L —
|

_| i Paers] Simwioeh




