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ATTENTION: Ms. Walsh

Dear Madam:

RE: Phoenix Sinclair Inquiry — Application for Stand ing

Further to the Call for Applications for Standing published on the Commission’s
website, please be advised that | have been retained by the Southem Chiefs’

Crganizalion Ine. ("SCO", to pursue an application for standing as a party bafore the
Commission in this matter,

As you may be aware, the SCO is a political organization that was created in the
summer of 2000, whose goal s the protection, praservation, promotion and
enhancement of First Mations peoples’ inherent nghts, languages, customs and
traditions through the application and mplementation of the spirit and intent of the
Freaty-making process. The SCO advocates on behalf the polfical and legal interests
of its thirty two member Southem Manitoba First Nations, who are in tum represented

by the Chiefs of each of these communities, who regularly meet to sit in summit and
address issues of mutual concem.
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Since its Implementation in 2000, the role of the SCO in abenginal child welfare has
been formalized by the Province through the passing of The Child and Family Services
Authorities Acf, CCSM ¢ C80 ("CFS Authorities Act”’), which created the First Nations of
Southern Manitoba Child and Family Servicas Autherity ("Southern Authority”), Section
6(3) of the CFS Authorities Act stipulates that the Board of the Southern Authority is to
be appointed by the Assembly of Manitoba Chiefs Secrelariat Ine. (CAMCT), on the
recommendation of the southern First Nation members of the Assembly. Insofar as the
SCO is the body that represents these members of the Assembly, the AMC accepts

nominations for appointment to the Southem Awuthority Board from the SCO and, in
turn, appoints thase nomineess to the Board.

Further, the Province of Manitoba, through the Minister of Family Services and
Housing ("Minister") in meetings with the Leadership Councll, has acknowledged their
intent to amend the legisiation in order to afford & transfer of this power of appointment
fram the AMC to the SCO. This anticipated legislative amendment would recognize the
proper rola of the SCO in the governance and oversight of the Southern Authority and
the unique position of the SCO in representing the interests of their membership in the
appaintment of its Board. The Minister has also recently issued an invitation to the
SCO as a member of the Leadership Council to mest for an organizational review of

the four CFS Authorities, which will include a specific focus on the current governance
structures.

Although we are advised that an application to the Commission may alse be made by
the AMC for standing at the Inquiry, the SCO is requesting that it be granted standing

independent and distingt from the AMC. Thers are g number of reasons for this
request:

{a) Both the SCO, the AMC, and the Province of Manitoba are currently being sued by
the Southern Authority Board of Directors over recent appeiniments to the Board of
the Southemn Autharity. To the extent that the SCO and AMC are litigants in the
same action and their interests vis-a-vis child welfare are divergent, the AMC
cannot represent the interests of the S3C0-

(b) The AMC and the SCO do not share the same membership, as the AMC
membership is comprised of First Nations of Northern Manitoba as well as those of
Southem Manitoba, who do not have the same intersst in this Inquiry;

(¢} The membership of SCO met in summit on May 27, 2011 and passed a resolution
with raspect to pursuing standing at this Inquiry, and as a result, the SCO has bean

provided a specific mandate to fepressnt the inlerests of these communities,
whereas the AMC has not;
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(d) The SCO has long sought the removal of the AMC as the appointing body under the
CFS Authonities Act, which creates an obvious conflict of mterest.

(e} Phoenix Sinclair was both a member and a resident of a Southermn Manitoba First
Nation, for whom services were to be provided under the oversight of the Southem
Authority, who is accountable to the communitias represented by the SCO.

The SCO therefore seaks standing as a party to this Inquiry so that it can provide
insight and perspective into the interests of its membership and into the historical
developments that have culminated in the current state of aboriginal child welfare,
Moreover, the Aberiginal Jusfice Inguiry — Child Welfare Iniliative further recognizes
that child welfare services must be delivered to First Nations pecplas in a manner that
refiects their unique status, as well as their cultural and linguistic heritage, and that
First Naticns pecples have unigue authority, rights and responsibilities to honour and
care for their children. The recognition of this right to control the delivery of ehild and
family services and programs for their respactive community members requires that
the affected communilies be consulted on any matter or process that affects the
delivery of those services. To the extent that the Commissiocn may make
recommendations that impact on their rights, these communities have nominated the
SCO to represant their interests in this regard before the Commission,

As a result, we are sesking standing on behalf of our client, to appear as a party before
the Commission to fulfill the mandate provided by their membership, to provide the
Commissian wilth the cpportunity o consult our client on bahalf of its membership, and
to assist in the development of any recommendations which may affect the delivery

andfor scope of child welfare services to the First Nations peoples of Southem
Manitoba

| trust the forsgoing is safisfactory, however, if you have any questions or concems,
please do not hesitate to contact our offica,

Sincerely,
FUNKE POUDRIER LAW OFFICES
O

JAY FUNKE
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